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MINUTES of the proceedings held on December 12, 2017,

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V, TRESPESES Associate Justice

LORIFEL L. PAHIMNA* Associate Justice

The following resolution was adopted:

CRIMINAL CASES NO. SB-lO-CRM-0198 to 0203

PEOPLE V. EDGAR C. GONZALES AND JUANITO C. TARIPE, JR.

Before the Court are the following:

1. Accused Edgar C. Gonzales' "MOTION FOR LEAVE TO FILE
DEMURRER TO EVIDENCE" dated November 15, 2017;

2. Accused Juanlto C. Taripe, Jr/s "MOTION FOR LEAVE TO
FILE DEMURRER TO EVIDENCE" dated November 15,2017; and

'3. The Prosecution's "CONSOLIDATED COMMENT To

Accused's Motion for Leave to File Demurrer to Evidence" dated November

21,2017.

Asserting the insufficiency of evidence presented by the Prosecution.to
establish their guilt beyond reasonable doubt for the crimes charged against
them, accused Gonzales and Taripe filed separate Motions for Leave to File
Demurrer to Evidence.

In his Motion, accused Gonzales averred that the Prosecution's
evidence failed to establish that the beneficiaries of the "Aid to the Poor

Program" were fictitious and non-existent. The confirmation letters issued by
the Commission on Audit, without explanation as to their basis, were
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insufficient to establish with moral certainty that the beneficiaries were
fictitious/non-existent. Also, the letters sent to the beneficiaries which came
back with the notations "RTS" or "unknown" did not filter out the possibility
that the address was erroneous or that the person named therein have moved.
Finally, the testimonies of the barangay chairmen that they personally knew
their own residents did not inspire belief, especially since they testified more
than ten years after the pertinent period, or in 2002. Further, the lists produced
by the Prosecution could not have accounted for ambulant and transient
individuals, evacuees, married women who have changed their names, those
who have died, and those who have faked their identities to avail of the
benefits of the Program.

For his part, accused Taripe asserted that conspiracy has not been
proved. His actual involvement in the Program has not been established — his
name was never mentioned by any witness, and his signature in the documents
was never authenticated.

The Prosecution, in its Consolidated Comment pointed out that its
witnesses, i.e., the COA Auditor, barangay captains, witnesses from the
Commission on Elections, Philippine Statistics Authority and municipal and
city civil registrars similarly testified that the named beneficiaries are
fictitious and non-existent. There is no way that accused Taripe's name could
not have been mentioned as it appeared in all vital documents, i.e.,
Reimbursement Expense Receipt, Brief Social Case Study Report, and
DSWD Form 200, instead of that of qualified personnel of the Provincial
Welfare and Development Office. As the Prosecution has convincingly
proven the guilt of the accused, it is now the accused's turn to present its
defense.

The Motions are bereft of merit.

A demurrer to the evidence is an objection by one of the parties in an
action, to the effect that the evidence which his adversary produced is in
sufficient in point of law, whether true or not, to make out a case or sustain
the issue. The party demurring challenges the sufficiency of the whole
evidence to sustain a verdict. The court, in passing upon the sufficiency of the
evidence raised in a demurrer, is merely required to ascertain whether there is
competent or sufficient evidence to sustain the indictment or to support a
verdict of guilt. ̂

In these cases for violation of Sec. 3(e) of R.A. 3019 and malversation
through falsification of public documents, the Prosecution sufficiently
established that the named beneficiaries were not registered with the PSA,
COMELEC, or their respective municipalities,^ bolstering the allegation in
the Informations that these beneficiaries were fictitious / non-existent. Still,
government funds were disbursed to give aid to these purported beneficiaries,
causing undue injury to the government. These funds were released to

^ Singian v. Sandiganhayan, et al., G.R. Nos.195011-19, September 30,2013
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accused Gonzales as member of the Sangguniang Panlalawigan,^ on the bases
of supporting documents executed by accused Taripe.'* An accepted badge of
conspiracy is when the accused by their acts aimed at the same object, one
performing one part and another performing another so as to complete it with
a view to the attainment of the same object, and their acts though apparently
independent were in fact concerted and cooperative, indicating closeness of
personal association, concerted action and concurrence of sentiments.^ Acting
in concert, the accused managed to cause the release of government funds
when the existence of the beneficiaries who were granted such funds was
dubious, as sufficiently established by the Prosecution.

The probative value of the Prosecution's evidence is for this Court to
consider in deciding these cases. Accused Gonzales' perceived loopholes
therein is his own defense to prove.

As the Prosecution sufficiently established the commission of the
crimes charged, it is now up to the accused to refute the evidence presented.

WHEREFORE, in view of the foregoing, accused Gonzales and
Taripe's Motions for Leave of Court to File Demurrer to the Evidence are
DENIED for lack of merit.

The parties are reminded of the setting on February 20, 2018 for the
presentation of defense evidence. Per Resolution of this Court dated
November 20, 2017, Atty. Esguerra committed to be ready with the
presentation of evidence for accused Castillo.

SO ORDERED.

GOMEZrESTOESTA, J., Chairperson

TRESPESES,J.

PAHIMNA, J.
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® People V. Serrano, etal, G.R. No. 179038, May 6,2010, citing People v. Medina, 354 Phil. 447,457-458
(1998).


